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Notice is hereby given that there is
under consideration g proposal to atnend
Parts 1 and 9 and to promulgate a new
Part 9a of the Civil Air Regulations.
The proposed regulations are designed
to provide a hasis for the certification
of surplus military aireraft in the stand-
ard category.

Interested persons may participate in
the making of the proposed rules by sub-
mitting such written data, views, or
arguments as they may desire. Com-
munications should be submitted in
duplicate to the Docket Section of the
Federal Aviation Agency, Room A—-103,
1711 New York Avenue NW., Washing-
ton 25, D.C. All communications re-
ceived on or hefore June 12, 1963, will
be considered by the Administrator be-
fore taking action on the proposed rule.
The - proposals contained in this notice
may be changed in light of comments
received. All comments submitted will
be available in the Docket Section for
examination by interestad persons at any
time.

Part 9 and sections of Part 1 contain
the current certification requirements
for surplus military aricraft. Although
such aircraft were eligible, with certain
operating limitations, for type certifica-
tion under Part 9 & number of years ago,
this has not been possible since 1947.
This notice of proposed rule making Is
heing issued to provide again a basis for
the type certification of surplus military
aircraft. The pronosed rules affect per-
sons who intend o obtain type and air-
worthiness certificates for surplus mili-
tary aircraft, Persons presently holding
airworthiness certificates under the cur-
rent provisions of Parts 1 and 9 wowld
not be affected. The proposed rules
would establish, by reference, specific
standards in a new Part 9a for the cer-
tification of surplus military aireraft.

Present Part 9 was originally promul-
gated in November 1946, at which time a
considerable number of surplus military
alrcraft were being offered for sale to
the public. At the same time, there was
an increasing need for aireraft in civil
use. The aircraft industry, however,
was 1ol yet geared for production to
supply civil needs. Part 9 permitted
certification, in the limited category, of
surplus U.S. military aireraft which were
shown to have a good service record.
Thus, eivil aviation was encouraged and
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waste avoided which would have resulted
if the surplus sireraft had been reduced
to scrap.

Such aireraft, designated as limited
category aircraft were type certificated
upon & finding that the service record
had been satisfactory, that the aircraft
were in a good state of preservation and
repair, and that they were in a condition
for safe operation. The carriage of
bassengers or cargo for hire was not per-
mitted in these aireraft,

Becpuse Part 9 was hased upon con-
ditions in the aviation industry existing
In 194§, and known to be of a temporary
nature, time limitations were set for
type certification of aireraft in the
limited category. In this regard, surplus
military aircraft for which application
for type certificate™was made after 1947
were not eligible for certification under
Part 9. These aircraft were either cer-
tificated in a standard category under
one of the comprehensive and detailed
airworthiness codes (Part 3, 4b, or 6 of
the Civil Air Regulations) , or were certif-
icated in the restricted category under
the provisions of Part 8 of the Civil Air
Regulations, Certifleation in accord-
ance with curtent Part 8, however, per-
mits only special purpose operations, In
some cases, especially those involving
large aircraft, the type of operation con-
templated, e.g., unrestricted carriage of
cargo, does not qualify as a special pur-
pose, UUnder these circumstances, a
present purchaser of a surplus military
aireraft, which is not eligible for certi-
fication under Part 8, {s faced with only
the possibility of having the aircraft
certificated under the current provisions
of Part 3,4b, 6,0r 7.

The provisions of Parts 3, 4b, 6, and 7
prescribe that compliance be shown with
the requirements of these parts effective
on the date application is made for a type
certificate. Since the regulations are
amended as the state of the art pro-
gresses in the aviation jndustry, demon-
stration of compliance with many of the
current airworthiness requirements by
an aircraft which was desighed many
years ago could be so burdensome and
costly, as to be prohibitive,

In view of the foregoing and since the
Agency considers it appropriate and in
the public interest to permit a greater
utilization of surplus military atreraft,

it is proposed that such aircraft be cer-
tificated in a Standard category by a
showing of compliance, not with the air-
worthiness requirements in effect on
the date of the application for a type
certificate, but with specified earlier
versions of Part 3, 4b, 6 or 7 of the Civil
Air Regulations. In this connection, it
should be noted that many civil aircraft
are operating today whieh meet require-
ments established many years ago. Sur.
plus military aircraft, when certificated
under the proposed regulation, would be
eligible for the same type of operations
as other civil aircraft certificated in a
standard categary, le., they may be used
for the carrlage of persons and property
for compensation or hire without speciai
limitations.

It is expected that in the certification
of aircrafi under the provisions of this
preposal, the equivalent level of safety
provisions of the applicable Civil Air
Reguiations will be utilized to alleviate
problems presented by strict compliance.
In order to further alleviate the burden
on the applicant of certificating surplus
military aireraft under a comprehensive
and detailed set of airworthiness regu-
lations, the Flight Standards Service of
the Agency is considering establishing
an assistance program for the evaluation
of surplus military aircraft,

While this proposal wouid provide for
the certification of surplus military air-
craft tnider certain specified provisions of
the Civil Air Regulations, it would also
permit, as an alternative, those aireraft
which are couniferparts of & civil air-
craft type certificate in the normal,
utility, acrobatic or transport category
to be type certificated in accordance with
the regulations under which the civil
aireraft was type certificated. With
respect to engines, propellers and the
related accessories used on surplus mili-
tary aircraft, it is recognized that in
many cases such engines and propellers
are not type certificated and that certifi-
cation gynder the provistons of Parts 13
and 14 would be impossible. Therefore,
it is proposed to permit engines and pro-
pellers to be approved for use on aircraft
certificated under the new Part 9a if, on
the basis of their military qualifications
and acceptance and their service record,
it is shown that such engines and pro-
pellers provide substantially the same
level of safety as would be provided if



they were type ceriificated under Parts
13 and 14 of the Civil Air Regulations.

In addition to the foregoing, it is pro-
posed to amend Part 1 and Part 9 of
the Civil Air Regulations concerning the
airworthiness certification of aircraft in
the limited caterory. In this respeet,
under the proposal, origihal airworthi-
ness certificates for aircraft in the
limited category would no longer be
issued. The proposed new Part 9a will
provide a basis for the certification of
surplus military aircraft in a standard
category under a comprehensive and de-
tailed set of airwarthiness requirements,
On the other hand, surpius military air-
craft certificated under the provisions
of Part 9 are not required to meet such
airworthiness requirements. In view of
the foregoing, and since the conditions
in the aviation industry which prompted
the promulgation of Part 9 no longer
exist, the Agency does not believe that
it is necessary in the public interest to
continue to issue original airworthiness
certificates under present Part 9. It
should be noted that similar regulatory
action terminating the initial issuance
or airworthiness certificates in the
limited category has been taken i the
past by the predecessor agency to the
Federal Aviation Agency.

Alrworthiness certificates already
issued for aircraft in the limited category
would not be affected by this proposal.
Furthermore, aircraft presently certifi-
eated in the experimental or restricted
categotry which immedlately prior there-
to were certificated in the limited cate-
gory could, under the proposal, be re-
issued an airworthiness certificate in the
limited eategory. This is in line with
the current provisions of Part 9,

It is anticipated that the effective date
of Part 9a and the praposed amendments
to Parts 1 and 9 would be 60 days after
adoption.

This proposal is subject to the FAA
Recodification Program. The final rule,
if adopted, may be in a recodified form;
however, the recodification itself will not
alter the substantive contents propesed
herein,

In consideration of the foregoine, it
is proposed to amend Parts 1 and 9 of
the ‘Civil Air Regulations as follows and
to adopt a8 new Part 9a of the Civil Air
Regulations to read as hercinafter sct
forth.

1. By amending §1.61 to read as
fotlows:
§1.60 Aircralt categories for which

original airworthiness certificates are
issued,

Original airworthiness certificates are
issued for aireraft whose type design
has been certificated under the normal,
utility, acrobatic, or transport categories,
and for aireraft of the restricted cate-
gory. In addition, experimental certifi-
cates and special flight permits are
issued.

NoTe: For purposes of airworthiness iden-
tification and administration, airworthiness
certificates are classified as standard, limited,
restricted, and experimental. Aircraft found
eligible for certiflcation under the normal,
utility, acrebatic, or lransport category re-
guirements would be lssued a standard alr-
worthiness certificate. Restricted airworthi-
ness certificates would be issued for air-

craft conforming tce the reguirements of
Part 8. Experlmental alrworthiness cer-
tlficates would be issued for alrcraft con-
forming to the requirements of §1.74,
Limited airworthiness certificates may be
lssued in accordance with § 1.72.

§ 1.61-1 | Decletion)
2. By deleting § 1.61-1.

3. By amending §17%1 fo read as
follows:
§1.71  Airworthiness certificates for lim-

ited category airerafl,

Original airworthiness certificates in
the limited category are no longer issued,
Limited airworthiness certificates may
be reissued for an aircraft previously
certificated in the limited category and
subsequently certificated in either the
restricted or experimentasl category,
Ajreraft certificated in the limited cate-
gory shall not be used for the carriage
of persons or property for compensation
or hire.

§1.71-1 [Amcndment])

4. By deleting § 1.71-1().
5. By amending %172 to read as
follows:

§1.72  Airworthiness certificate for lim-
ited category aircrafi: requirements
for reissuance.

An applicant for an airworthiness
certificate for an aircraft in the limited
category must show that the aireraft
complies with the requirements of Part
9 of this subchapter.

§ 1.72-1 [Deletion]

6. By deleting §1.72-1.
7. By amending §93 to
follows:

read as

§9.3  Airworthiness certificates.

(a) Reguirements for issuance. An
airworthiness certificate in the limited
category may be issued for an aireraft if

(1> thc aireraft is presently certifi-
cated in either the restricted or experi-
mental category and immediately prior
thereto was certificated in the limited
eategory; and

(2) the aircraft is found to conform
to the limited calegory type design and
to be in a condition for safe operation,

(h) Limitations. The limitations and
conditions which are necessary for safe
operation of the aircraft are prescribed
by the Administrator.

8. By adopting a
follows:

PART 9a—AIRCRAFT AIRWORTHL-
NESS; SURPLUS MILITARY AIR-
CRAFY

See.

9a.0 Applicability.

9a.1 Eligibility for type certlficates.
9a.2 Type certification requirements.

§ 93,0  Applicability.

This part establishes the standards
for the type certification of surplus mili-
tary aircraft of the United States in the
normal, utility, acrobatic, and transport
categories,

NoTE: Surplus military aircraft type cer-
tificated in the limited category under Part &
may continue to be operated under air-
worthluess certificates lssued in accordance
with the requirements of that Part. Original

new Part 9a as

[\

alrworthiness certificales are no
issued in the limited category.

§ 9a.1 Eligibility [or type certificates,

To be eligible for type certiflcation
under the provisions of this part, the air-
craft must be:

(a} Designed and constructed in the
United States, accepted for operational
use by the military services of the United
States and declared surplus by such mili-
tary services; and

{h) Shown to comply with the appli-
cable certification requirements pre-
scribed in § 9a.2.

longer

§9a.2 Type ccriification requirements.

{a) Except as otherwise provided in
this section, airplanes having a maxi-
mum certificated weight of 12,500
pounds or less shall be shown to comply
with the requirements listed in either
subparagraph (1} or (2} of this para-
graph, as applicable.

(1) Airplanes powered with recipro-
cating engines:

(i) Accepted for operational use by
the military services on or before May
15, 19586—Part 3 of this chapter (Civil
Air Reguiations) effective on May 15,
1956, or, at the option of the applicant,
effective at a later date;

(i1) Accepted for operational use by
the military services after May 15, 1956—
Part 3 of this chapter (Civil Air Regula-
tions) effective at the time the airplane
was accepted for operational use by the
military service, or, at the option of the
applicant, effective at a later date.

(2) Alrplanes powered with turbine
engines: i

(i} Accepted for operational use by
the military services on or before October
1, 1959—Part 3 of this chapter (Civil
Air Regulations) effective on October 1,
1959 (Part 3 as amended to May 15, 1956,
including amendments 3~1 through 3-5),
or, at the option of the applicant, effec~
tive at a later date;

(ii} Accepted for operational use by
the military services after October 1,
1959—Part 3 of this chapter (Civil Ajr
Regulations) effective at the time the
airplane was accepted for operational use
by the military service, or, at the option
of the applicant, effective at a later date.

{b) Except as otherwise provided in
this section, airplanes having a maxi-
mum certificated weight of more than
12,500 pounds shall be shown to comply
with the requirements listed In either
stbparagraph (1) or (2) of this para-
graph, as applicable.

(1) Airplanes powcred with recipro-
cating engines:

(i) Accepted by the military services
for operational use on or before August
25, 1955—Part 4b of this chapter (Civil
Air Regulations) effective on August 25,
1955 (Part 4b as amended to December
31, 1953, including amendments 4b-1 and
4b-2), or, at the option of the applicant,
effective at a later date;

(ii} Accepted by the military services
for operational use after August 25,
1955—Part 4b of this chapter (Civil Alr
Regulations) effective at the time the
airplane was accepted for operational
use by the military service, or, at the
option of the applicant, effective at a
later date,



(2) Alrplanes powered with turbine
engines:

(i) Accepted for operational use by
the military services on or before Oclober
1, 1959—Part 4b of this chapter (Civil
Air Regulations) effective on Qctober 1,
1959 (Part 49 as amcnded Lo December
31, 1953, including amendments 4b-1
through 4b-11), together with Speclal
Civil Alr Begulation SR-422B, or, at the
option of the applicant, cfective at a
Iater date;

(ii} Accepted for operational use by
the military services after Qectober 1,
1939— Part 4b of this chapter (Civil Air
Regulations), and such other regulations
as are applicable, effective at the fime
the airplane was accepted for opera-
tional use by the military service, or, at
the option of the applicant, effective at
a Jater date.

(¢) Except as otherwise provided in
this section, rotor¢raft having a maxi-
mum certificated weight of 6,000 pounds
or less shall he shown (o comply with
the requirements listed in either sub-
paragraph (1) or (2) of this paragraph,
as applicable.

(1) Rotorcraft accepted for opera-
tional use by the military services on or
before October 1, 1959—Part 6 of this
chapter (Civil Air Regulations) effec-
tive on October 1, 1959 (Part 6 as
amended to December 20, 1956, including
smendments 6-1 throueh 6-4)  or, at the
option of the applicant, effective at a
later date,

i2) Rotoreraft accepted for opera-
tional use by the military services after
Qctober 1, 1959—Part 6 of this chapter
(Civil Air Regulations) effective at the
time the roftoreraft was accepted for
operational use by the military service,
or, at the option of the applicant, effec-
tive at a later date.

(d} Except as cotherwise provided in
this section, rotorcraft having a maxi-
mum certificated weight of more than
6,000 pounds shall he shown o comply
with the requirements listed [n either
subparagraph (1) or (2} of this para-
graph, as applicable.

(1) Rotorcraft accepted for opera-
ational use by the military services on
or before October 1, 1959—Part 7 of this
chapter (Civil Air Regulations) effec-
tive on Og¢tober 1, 1959 (Part 7 eflective
August 1, 1956, including amendments
-1 through 7-4) , or, at the option of the
applicant, effective at a later date,

(2} Rotorcraft accepted for opera-
ational use by the military services after
October 1, 1859—Part 7 of this chapter
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(Civil Air Regulations) effective at the
time the rotorcraft was accepted for
operational use by the mititary service,
or, at the option of the applicant, effec-
tive at a later date,

(e} Aireraft which are counterparts of
previously type certificated civil air-
craft may be certificated upon compli-
ance with the regulations governing the
original type certificate.

(f) Engines, propellers and their re-
lated accessories installed in surplus
military alrcratt to be type certificated
in accordance with the provisions of this
part may be approved for use on such
aircraft if, on the basis of the previous
military quslifications end acceptance
and service record, it is shown that such
engines and propellers provide substan-
tially the same level of safety as would
be provided if the engines or propellers
were type certificated under the provi-
sions of Parts 13 and 14 of this chapter
(Civil Air Regulation).

Nore: In general, the military service rec-
ords for an engine propeller or reiated ac-
cessory would consist of a summary of all
zocldents in which {the engine, propelier or
related accessory was found to be a probable
cause, hours of operation, sll pertinent Air
Force Techhnical Orders or the Army or Navy.
counterpart of such crders, The applicant
should obtain the inforfnation covering the
milltary service record from the appropriate
military service., If the military will not
provide him with such informatlon, the
Reglon in which the application for a type
certificate is recelved will attempt to oblatn
such records and data.

(g) In cases where the Administrator
finds that, with respect to & particular
aircraft being submitted for type certifi-
cation, compliance with the applicable
requiretnents prescribed in paragraphs
(a} throueh (f) of this section will not
insure an adeguate level of alrworthi-
ness for such aircraft, compliance shall
be shown with such special conditions
and later requirements as he finds nec-
essary.

These regulations are proposed under
the authority of sections 313(a), 601,
and 603 of the Federal Aviatlon Act of
1958 (72 Stat. 752, 775, 776; 49 U.S.C,
1354, 1421, 1423>.

Issued in Washington, D.C., on March
27, 1963,
G, 8. MOORE,
Acting Director,
Flighi Standards Service,
[F.R. Doe. B83-3799; Filed, Apr. 10, 15B3;
8:60 aam.]

(As published in the Federal Register /28 F.R. 3555/ on April 11, 1963)
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